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CHAPTER 69

The Environmental Assessment Act, 1975
Assented to July 18th, 1975

H

ER MAJESTY, by and with the advice and consent of
the Legislative Assembly of the Province of Ontario,
enacts as follows:

PART I
INTERPRETATIOI\ Al\D APPLICATIO'.'I

1. In this Act,

(a) " air" includes enclosed air;
{b) " Board" means the Environmental Assessment
Board established under Part Ill;
(c) "environment" means,

(i) air, land or water,

(ii) plant and animal life, including man,
(iii) the social, economic and cultural conditions
that influence the life of man or a community,
(iv) any building, structure, machine or other
device or thing made by man.
(v) any solid, liquid, gas, odour, heat, sound,
vibration or radiation resulting directly or
indirectly from the activities of man, or
(vi) any part or combination of the foregoing and
the interrelationships between any two or
more of them,
in or of Ontario;

Interpi-etation
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(d) "environmen tal assessment ", when used in relation

to a n 11ndertaking, means an environmental assessment submitted pursuant to subsection 1 of section 5;
(e) " land " includes enclosed land , land covered by water

and st1bsoil ;

(f) " Minist er " means the :Minister of the Environment;
(g) " Ministry" means the Ministry of the Environment;
(h) " municipality" means the corporation of a county,

R.S.O. 1970,
c. 118

RS.0.1970.
c. 100

metropolitan area, regional area, district area, city,
town , village, township or improvement district and
inclu des a local board as defined in The Municipal
Affairs Act and a board, commission or other local
authority exercising any power with respect to municipal affairs or purposes, including school purposes, in
an unorganized township or unsurveyed territory;

(i) " person" includes a municipality, Her Majesty in right
of Ontario, a Crown agency within the meaning of
The Crown Agency A ct, a public body, a partnership,
an unincorporat ed joint venture and an unincorporated association;
(j ) " proceed" includes "carry on";
(k) " proponent" means a person who,

(i) carries out or proposes to carry out an undertaking, or
(ii) is the owner or person having charge, management or control of an undertaking;
(l) " provincial officer" means a person designated by
the Minister as a provincial officer under Part 1V;
(m) " public body" means a body other than a munici-1

pality that is defined as a public body by the regu.lations ;
(n ) " regulations" means the regulations made under this

Act;
(o) " unrlertaking" means,

1975

ENVIRONMENTAL ASSESSMENT

Chap. 69

477

(i) an enterprise or activity or a proposal, plan
or program in respect of an enterprise or
activity by or on behalf of Her Majesty in
right of Ontario, by a public body or public
bodies or by a municipality or municipalities,
or
(ii) a major commercial or business enterprise
or activity or a proposal, plan or program in
respect of a major commercial or business
enterprise or activity of a person or persons
other than a person or persons referred to in
subclause i that is designated by the regulations;

(p) "water" means surface water and ground water, or
either of them.
2. The purpose of this Act is the betterment of the people ~~fpose of
of the whole or any part of Ontario by providing for the
protection, conservation and wise management in Ontario
of the environment.

:J. This Act applies to,

Application
of Act

(a) enterprises or act1v1ties or proposals, plans or pro-

grams in respect of enterprises or activities by or
on behalf of Her Majesty in right of Ontario or by
a public body or public bodies or by a municipality
or municipalities on and after the day this Act
comes into force;

(b) only on and after a day to be named in a proclamation of the Lieutenant Governor, major commercial
or business enterprises or activities or proposals,
plan.~ or programs in respect of major commercial
or business enterprises or activities of a person or
persons, other than a person referred to in clause a,
designated by the regulations.

4. This Act binds the Crown.

ThsCrown
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PART II
ACCEPTA N CE, A MENDMENT, APPROVAL
Sul.J rntsslon

of envfron·
ment~d
l\~:::\t.'5~m~nt.

;).

( I) The proponent of an undertaking to which this

.-\ct applies shall submit to the Minister an environmental
a~~esc;men t

of the u ndertaking and shall not proceed with the
undertaking until ,
(a) the environmental assessment has been accepted
by the }.linist er; and

(b) the ?ihnister has given his approval to proceed with
t he undertaking.
Exception

(2) Subsection 1 does not prohibit a feasibility study, including research , or any action necessary to comply with this
Act before the approval of the Minister is given to proceed
with a n undertaking.

Co ntent
of environmental
assessment

(3) An environmental assessment submitted to the Minister
pursua nt -to subsection 1 shall consist of,
(a) a description of the purpose of the undertaking;
(b) a description of and a statement

o~

the rationale for,

(i) the undertaking,
(ii) the alternative methods of carrying out the
undertaking, and
(iii) the alternatives to the undertaking;
(c) a description of,
(i) the environment that will be affected or that
might reasonably be expected to be affected,
directly or indirectly,
(ii) the effects that will be caused or that might
reasonably be expected to be caused to the
environment , and
(iii) t he actions necessary or that may reasonably
be expected to be necessary to prevent,
change, mitigate or remedy the effects upon
or the effects that might reasonably be
expected upon the environment,
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by the undertaking, the alternative methods of
carrying out the undertaking and the alternatives
to the undertaking; and
(d) an evaluation of the advantages and disadvantages

to the environment of the undertaking, the alternative methods of carrying out the undertaking and
the alternatives to the undertaking.
6.-(1) Where a proponent is required under this Act to ~~e:;es
submit to the .Minister an environmental assessment of an etc.,
not'
to be
undertaking,
issued
(a) a licence, permit, approval, perm1ss10n or consent

that is required under any statute, regulation , by-law
or other requirement of the Province of Ontario, an
agency thereof, a municipality or a regulatory authority, in order to proceed with the undertaking shall
not be issued or granted; and
(b) if it is intended that the Province of Ontario or any
agency thereof will provide a loan, a guarantee of
repayment of a loan, a grant or a subsidy with
respect to the undertaking, the loan, guarantee, grant
or subsidy shall not be approved , made or given,

unless,
(c) the environmental assessment has been submitted to
and accepted by the :\Iinister; and
(d) the .Minister has given approval to proceed with the
undertaking.
(2) Subsection 1 does not apply to,

Exception

(a) a licence. permit, approval, permission or consent;

(b) a loan, guarantee, grant or subsidy,
in relation to a feasibility study, including research, or for
any action necessary to comply with this Act before the
approval of the Minister is given to proceed with the undertaking.
7 .- (1) \Vhere an environmental assessment of an under- Kr;~:fea~ion
taking is submitted by a proponent to the Minister, the aodnotice
Minister,
(a) shall cause a review of the assessment to be prepared:

and
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{b) shall give notice of,
(i) the receipt of the assessment,

(ii) the completion of the preparation of the
review,
(iii) the place or places where the assessment and
review may be inspected, and
(iv) such other matters as the Minister considers
necessary or advisable,
to the proponent, the clerk of each municipality in
which the undertaking is being or will be carried
out and, in such manner as the l\'linister considers
suitable, to the public and to such other persons as
the Minister consider:; necessary or advisable.
Inspection
of environmental
assessment

(2) Any person may inspect an environmental assessment of an undertaking and the review thereof in accordance
with the terms of the notice referred to in subsection 1
and may, within thirty days of the giving of the notice or
within such longer period as may be stated in the notice,
(a) make written submissions to the l\linister with

respect to the undertaking, the environmental assessment and the review thereof; and
(b) by written notice to the Minister, require a hearing
by the Board with respect to the undertaking, the
environmental assessment and the review thereof.
Withdrawal
of environmental
assessment

(3) A proponent may withdraw or amend an environmental
assessment at any t ime prior to the day on which notice is
given under subsection 1 and thereafter may withdraw or
amend an environmental assessment subject to such terms
and conditions as the Minister may by order impose.

~latters

8. The :Vlinister, in determining whether to accept or to
amend and accept an environmental assessment shall consider the purpose of this Act, the environmental assessment
submitted to him, the review thereof, the written submissions,
if any, made with respect thereto, any reports required by
and submitted to him, and any further review that the
:\Iinister has caused to be prepared.

to be
considered
by the
~linister

Notice of
acceptance
of environmental

asseEsment

9. Where a hearing is not required,

(a) p ursuant to clause a of subsection 2 of section 12; or
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(b) pursuant to clause b of subsection 2 of section 12
after receipt of a notice pursuant to clause b of
subsection 2 of section 7,

and the :VIinistcr, after considering the matters set out in
section 8, is of the opinion that the environmental assessment is satisfactory to enable a decision to be made as to
whether approval to proceed with the undertaking with
respect to which the environmental assessment is submitted
should or should not be given or should be given subject
to terms and conditions, the J1inister shall accept the assessment and give notice thereof to the proponent and in
such manner as the J,linister considers suitable, to any
person who has made a written submission to the Jiinister
pursuant to subsection 2 of section 7.
10.-(1) Where a hearing is not required,

Notice of
proposal
to amend

(a) pursuant to clause a of subsection 2 of section 12; or ~;~~~r-

assessment

(h) pursuant to clause b of subsection 2 of section 12
after receipt of a notice pursuant to clause b of
subsection 2 of section 7,
and the }Iinister, after considering the matters set out
in section 8, is of the opinion that the environmental assessment docs not comply with this Act or the regulations, is
inconclusive or is otherwise unsatisfactory to enable a decision to be made as to whether approval to proceed with
the undertaking with respect to \Vhich the environmental
assessment is submitted should or ~hould not be given or
should be given subject to terms and conditions, the I\finistcr
shall give notice to the proponent and in such manner as the
Minister considers suitable, to any person who has made a
written submission to the Jfinister pursuant to subsection 2
of section 7 that the }finister proposes to amend the
environmental assessment, together \Vith written reasons
therefor including particulars of the amendments that the
:VIinister proposes to make to the environmental asses,;mt'nt
and, aft er considering any fur ther written submissions of
the proponent and of any such person, the Minister, where a
hearing is not required pursuant ~o clause a of subsection 2
of section 12 or to clause b of subsection 2 of section 12
after receipt of a notice pursuant to subsection 1 of section 12,
shall accept or amend ancl accept the environmental assessment.
(2) The ;\linister shall give notice of the acceptance or the ~::i~i~~::i~nt
amendment and acceptance
of the environmental a~sessment
and
.
.
acc eptan ce
pursuant to subsection 1 to the proponent, and rn such of envi ronmental
assessment
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tlw ~l i n is t cr co ns iders suitable, to any person who
h;i:-- madt' a \\TH ten ;-;11hmission lo the Minister pursuant to sub,;cr1 io11 2 of ,;L'<tion 7, and where the assessment is amended
a cop~· of I he as,;c,;smcnt as amended and accepted together
\nth \nitten reasons therefor, to the proponent.

Mmlsl•'r
inny ordt.•r
n·~~a.reh,

et~..

l\nd

n•po1·ts

I I . ( I ) \\'here, before accepting an environmental assessment. thl' :'l li nister is of t he opinion that the environmental
as,;bsment a,; submitted does not comply with this Act or
the rcgula tions, is in conclusive or is otherwise unsatisfactory to enable a liecision to be made as to whether approval
to proceed with t he underta king with respect to which the
e1wironmental assessment is submitted should or should
not he gi\·en or should be given subject to terms and conditions, the l\linister shall give notice to the proponent that
he proposes, by ord er, to require the proponent to carry
out such research, investigations, studies and monitoring
programs relat ed to the undertaking in respect of which
the environmental assessment is submitted as are mentioned
in the notice, together with written reasons therefor.

Written
submissions

(2) The :\Iinister, after considering any written submissions
of the proponent made within fifteen days of the giving of
the notice or within such longer period as may be stated
in the notice, may by order require the proponent to carry
out such research , investigations, studies and monitoring
programs related to the undertaking in respect of ·which the
environmental assessment is submitted and to submit such
reports thereon as the Minister considers necessary.

Notice of
order

(3) The \Jinist er sha ll , in such manner as the :.\Iinister
considers suitablc, give notice of the order to any person
who has made a \vritten submission to the .Yiinister pursuant to subsection 2 of section 7.

Reports to
be Incor-

(4) upon submission of the reports to the :\finister
they shall be incor porated as part of the environmental
assessment and the review thereof that the Minister caused
to be prepared may be revised accordingly.

Xotice

12.-(1) A notice that t he Minister proposes to amend
an environmental assessment shall st ate t hat the proponent
or any person who has made a written submission to the
:.\linister pursuant to subsection 2 of section 7 may , by written
notice delivered to the ;\Iinistcr within fifteen d ays a ft er the
giving of the notin of proposal to amend, require a hearing
by the Roard and the proponent or the person may so
require such a hearing.

porated 1n
environmental
assessment
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(2) The :.\Iinister, by notice in writing,

Hearing

(a) may, where he considers it advisable; or

(b) shall, upon receipt of a notice requiring a hearing
pursuant to subsection 1 or pursuant to subsection 2
of section 7, unless in his absolute discretion he
considers that the requirement is frivolous or
vexatious or that a hearing is unnecessary or may
cause undue delay,
require the Board to hold a hearing with respect to,
(c) the acceptance or amendment and acceptance of the
environmental assessment;
(d) whether approval to proceed with the undertaking
in respect of which the environmental assessment
was submitted should or should not be given ; and
(e) whether the approval mentioned in clause d should
be given subject to terms and conditions and, if so,
the provisions of such terms and conditions.

(3) Upon receipt from the J\Jinister of a notice pursuant Idem
to subsection 2, section 13 or clause c of subsection l of
section 24, the Board shall appoint a time for the hearing,
shall give reasonable notice thereof to the proponent and to
the :..finister and in such manner as the :1\Jinister may direct,
notice to the public, to any person who has made a written
submission to the Minister pursuant to subsection 2 of
section 7 and to such other persons as the Minister considers necessary or advisable, and such other notice as t he
Board considers proper, and shall hold the hearing and decide
the matters referred to it in the notice of the :Vlinister.
(4) The parties to any proceedings before the Board in
respect of the undertaking are,
(a) the proponent;
(b) any person, other than the '.\Iinister, who has required
the hearing; and
{c) such other persons as,
(i) the Board, in its op1rnon , specifies have an
interest in the proceedings, and
(ii) the Board, having regard to the purpose of
this Act , may specify.

Parties
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t ;~. \\'here an environmental assessment has been accepted
or a 1l1l'll<it'd and accepted, and no hearing has been held
pur:--;uant to section 12, the proponent or a person who has
made a written submission pursuant to subsection 2 of
5l'Ction 7 may, by written notice delivered to the l\finister
within fifteen days after the giving of the notice mentioned
in section 9 or the notice mentioned in subsection 2 of
~ect10n 10, require a hearing by the Board with respect to,

(11) whether approval to proceed with the undertaking
in respect of which the environmental assessment
was submitted should or should not be given; and
(b) whether the approval mentioned in clause a should
be given subject to terms and conditions and, if so,
the provisions of such terms and conditions, and

the :\Iinister, by notice in writing,
(c) may, where he considers it advisable; or

(d) shall, upon receipt of any such notice requmng

a hearing, unless in his absolute discretion he
considers that the requirement is frivolous or
vexatious or that a hearing is unnecessary or may
cause undue delay,
require the Board to hold a hearing.
Approval
to proceed

14.-(1) Where the Minister has accepted an environmental assessment of an undertaking, the Minister may,
with the approval of the Lieutenant Governor in Council
or of su ch Ministers of the Crown as the Lieutenant Governor
in Council may designate,
(a) give approval to proceed with the undertaking;

(b) give approval to proceed with the undertaking
subject to such terms and conditions as the :\Iinister
considers necessary to carry out the purpose of this
Act and in particular requiring or specifying,
(i) the methods and phasing of the carrying out
of the undertaking,
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t!H· works or actinn.::. to prevent, mitigate or
remedy effects of the undertaking on the
environment,

(iii) such research, investigations, studies and
monitoring programs related to the undertaking, and reports thereof, as he considers
necessary,
(iv} such changes in the undertaking as he
considers necessary,
(v) that the proponent enter into one or more
agreements related to the undertaking with
any person with respect to such matters as
the Minister considers necessary,
(vi) that the proponent comply with all or any
of the provisions of the environmental assessment as accepted by the Minister that may
be incorporated by reference in the approval,
(vii) the period of time during which the undertaking, or any part thereof, shall be commenced or carried out; or
(c) refuse to give approval to proceed with the undertaking.
(2) In determining whether to give approval, give approval subject to terms and conditions or refuse to give
· h an un d erta k mg
·
· accord ance wit
· ll
approval to proceed wit
m
subsection 1, the :Minister shall consider,

~a~;ers
considered
l.ly the

Minister

(a) the purpose of this Act;
(b) the environmental assessment of the undertaking as

accepted by the Minister;
(c) the submissions, if any, made to the :\iinister with
respect to the environmental assessment.
(3) The Minister shall give notice, together with written
·
.
reasons therefor, of his approval, approval sub1ect to t erms
and conditions or refusal to give approval to proceed with
the undertaking to the proponent, and in such manner as

Notice 0 r

a pprova1
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tlw :'-lini,.tl'r con,;idcrs suitable, to any person who has made
a \\'rit lt'n ;;uhmi;;,;ion to the Minister pursuant to snhsection
2 ui ;;eel ion 7 and lo such other persons as the }finister considers
necc-;,.;ary or advi,.;able.
~':loroet..'P..11 n~~

um\,,r other
Acts

l\!71, <.:. 8ti

R_.S_()_ 1970.
c. 332

to

I;;, 1\n approval by th(~ l\Iinister pursuant to this Act
pro<:L'l'd with an un1icrtaki11g cloes not preclude any

prn<'l'l'cling in rclat ion to a contravention of any provision
of The E 1m·ronmental Protection A ct, 1971, The Ontario
!l'ata Resource~ Act or the regulations made under either of
t ho,;e ,\ cts.

Etlect of
approval

l H. --(1) N'o person shall proceed with an unclertaking
contrary to any term or conclition imposed by the Minister
in giving approval to proceed with the undertaking.

ldeni

(2) i\ o µerson shall give, make, issue, interpret or apply
any licence, permit, approval, permission, consent, loan,
guarantee of repayment of a loan, grant or subsidy that
is required in order to proceed with an undertaking contrary
to any term or condition imposed by the Jfinister in giving
approval to proceecl with the undertaking.

Where
proponent
proposes
to change
undertaking

t 7. \Vhere a proponent of an undertaking proposes to
make a change in the undertaking,

(a) before the l\Iinister has given approval to proceed
with the undertaking, that does not conform to the
environmental assessment of the undertaking as
accepted by the l\finister; or
(b) after the l\Iinister has given approval to proceed
with the undertaking, that does not conform to any
term or condition imposed upon the approval to
proceed with the undertaking,

this Act applies to the proposal to make the change in the
undertaking as though the proposed change were itself an
undertaking to which this Act applies.

PART III
ENVIRONMENTAL ASSESSMENT BOARD
Composition
of Board

18.- (1) A board to he known as the Environmental Assessment Boarcl is established and shall he composed of not fewer
than five persons who shall be appointed by the Lieutenant
Governor in Council and shall not be employed in the public
service of Ontario in the employ of any ministry.
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(2) The Lieutenant Governor in Council shall designate a ~:d~ir;;ea_n
chairman and one or more vice-chairmen from among the chairman
members of the Board.
(3) In the case of the absence or inability to act of the
chairman or of there being a vacancy in the office of the
chairman, a vice-chairman shall act as and have all the
powers of the chairman and, in the absence of the chairman
and vice-chairman or vice-chairmen from any meeting of
the Board, the members of the Board present at the meeting
shall appoint an acting chairman who shall act as and have
all the powers of the chairman during the meeting.

~i{'~f~~an

(4) The members of the Board, other than the chairman, ~';;~b~~s
shall be appointed for a term of one, two or three years so
that as nearly as possible one-third of the members, other
than the chairman, shall retire each year.
(S) The chairman of the Board shall be appointed to hold ~£~~~~n
office during pleasure.

(6) Every vacancy on the Board caused by the death,
resignation or incapacity of a member may be· filled by the
appointment by the Lieutenant Governor in Council of a
person to hold office for the remainder of the term of such
member.
(7) Three members of the Board constitute a quornm.

vacancies

Quorum

(8) Such employees as are necessary to carry out the duties Employee~
of the Board shall be_appointed under The Public Service A ct. ~·~sf 1970•
(9) The Board may appoint from time to time one or more
persons having technical or special knowledge of any matter
to inquire into and report to the Board and to assist the
Board in any capacity in respect of any matter before it.

~;'l{~f,~ncc

(10) The members of the Board shall be paid such remuneration and expenses as arc determined by the LieutPnant
Governor in Council.

~~;;iuncra

( 11) The powers of the Board shall be exercised by rcsolu- Exercise

.
. t 1·le ca))'mg ofpowers
.
t 10n
an d t h e )')oard may pass reso )utwns
govcrnmg

of and the proceedings at meetings and specifying the powers
and duties of employees of the Board and generally dealing
with the carrying out of its function.

(12) The Board may determine its own practice and f~~ctice
procedure in relation to hearings and may, subject to µrocedure
section 28 of The Statutory Powers l'rocedure Act, 1971 and 1971, c.17
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tht' approval of the Lieutenant Governor in Council, make
rules go\'t'rning such practice and procedure and the exercise
of ib pcnn~rs in relation thereto and prescribe such forms
a,; are considered advisable.
Conduct of
h<'M! niro by
lc<s lhi>n
quorum

(U ) The chairman may, in writing, authorize less than a
quorum of thl' Board to conduct a hearing and the member
or illl'lll bers conducting the hearing shall have all the powers
of tlw Hoard for the purposes of the hearing.

Only

(1-t) No member of the Board shall participate in a decision
of the Board pursuant to a hearing unless he was present
throughout the hearing and heard the evidence and argument
of the parties and, except with the consent of the parties,
no decision of the Board shall be given unless all members so
present participate in the decision.

memben; at

hearrng to
participate
i n decisi on

:;;~?n'i1~i~ss
represen tatlve

Minister
entitled to

take part in

proceedings

(15) For the purpose of proceedings before the Board, the
Board may appoint from among a class of parties to the
.
.
·
· ·
f
B
proceedings havmg, m the op1mon o the oard, a common
interest, a person to represent that cla..ss in the proceedings, but
any other member of the class for which such appointment
was made may, with the consent of the Board, take part in
the proceedings notwithstanding the appointment.
(16) The Minister is entitled, by counsel or otherwise, to
take part in proceedings before the Board.

Giving of

(17) The Board shall give a copy of its decision together
with \vritten reasons therefor to the i'.Jinister, to the parties,
or where an appointment has been made pursuant to subsection 15, to the appointee on behalf of the class, and to
such other persons as have made written submissions pursuant
to subsection 2 of section 7 and to the clerk of each municipality in which the undertaking is being or will be carried
out.

D ecisions,
etc., of
Board not
subJect to
r eview

(18) ).J°o decision of the Board is effective until it becomes
final pursuant to section 24.

decision

When
decision is
etfect!ve

Application
of 1971, c. 47

( 19) No decision, order, direction, resolution or ruling of
the Board shall be questioned or reviewed in any court and
no proceeding shall be taken in any court by way of
injunction, declarato1y judgment, certiorari, mandamus, prohibition, application for judicial review, quo warranto, or otherwise
to question, review, prohibit or restrain the Board or any of its
decisions, orders, directions, resolutions or rulings.

(20) Except as otherwise provide-cl in this Act, The Statutory
P owers Procedure Act, 1971 applies to the proceedings of the
Board.
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19. A hearing conducted by the Board or a member or r0e~~ings
mem hers of the Board shall be open to the public except public•.
where the Board or the member or members of the Board exceptrnns
conducting the hearing is or arc of the opinion that matters
may be disclosed at the hearing that are of such a nature,
having regard to the circumstances. that the desirability of
avoiding disclosure thereof in the interest of any person
affected or in the public interest outweighs the desirability
of adhering to the principle that hearings he open to the
public, in which case, the Board or the member or m embers
of the Board conducting the hearing may holcl the hearing
concerning any such matters in camera.

20 • Anv
decision of the Board that becomes final pursuant
J
to section 24 shall be deemed to be the decision of the
Minister or of the Minister with the approval required hy
section 14.

Effect 01
dec1s1on of
Board

21 • No member ' emplouee
or appointee of the Board 'ihall
Testimony
J
by member.
be required to give testimony in anv proceeding with regard empI.oyee
or
1
to information obtained by him in the discharge of his duties ~Ffi~ ~r1;r
as a member, employee or appointee of the Board.

22. Where the Environmental Hearing Board , established ~~ct~~ngs
under The Ontario Water Resources A ct, proposed to hold R.s.o. 1970.
332
or commenced but did not complete a public hearing or did c.
not report thereon under The Ontario Water R esources Act 1911.c.86
or The Environmental Protection A cl , 1971 , immediately
before this section came into force, the hearing shall b e
held or continued or .the report may be made by the Environmental Assessment Board or, wher e it is necessary or
advisable in the opinion of the chairman of the Environmental Assessment Board, the Environmental Assessment
Board may hold a fresh hearing and any action or notice
taken or given by the Environmental Hearing Board shall
be deemed to have been taken or given by the E nv ironmental Assessment Board.

2a. For purposes relevant to the subj ect-ma tter of a Inspect\on
· , t lle B oanl , ·its emp Ioyecs aml appomtecs
.
h eanng
m ay enter of pre mises
and inspect any land or premises other than a dwelling
at any reasonable time.
24.
- (1) Within twentv-eight d avs after r eceipt bv the Vari.ation or
.
.
• .
J
J
~
reSCISSIOn of
!l.Jm1stcr of a dec1swn of the Board on any matter re ferred decisions
to it by notice of the '.\Iinis ter pursuant to subsection 2 of
section 12 or section 13 or m ade pursuan t to cla use c,
or within such longer period as may be d etermined by t he
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:'llinister within such twenty-eight <lay period, the .l\Iinister,
with the <1J->proval of the Lieutenant Governor in Council
m ~ 11d1 :'l!ini,tl'r,; of the Crown as the Lieutenant Governor
in l·,n1nri l ma \- dv,.;ig n;i tv, may.
(a ) vary the whole or any part of the decision;
{b) substitu te for the decision of the Board, such
<ll'cision as he considers appropriate; or
(c) by notice to the Board require the Board to hold

a new hearing of the \vhole or any part of the
mat ter referred to the Board by the notice of the
,\Jinister and reconsider its decision.
Idem

(2) Subject t o s ubsection 3, a decision of the Board is
final after the expiration of the period or periods mentioned
in subsection I unless, pursuant to subsection 1, the decision
is varied or a decision is substituted for the decision of the
Board or a new hearing is required.

Idem

(3) A decision of the Board that has been varied pursuant
to clause a or a decision that has been substituted for the
decision of the Board pursuant to clause b of subsection 1,
is final.

Idem

(4) The }Iinister shall give notice, together with written
reasons therefor, of any variation, substitution or requirement of a new hearing pursuant to subsection 1, to every
person entitled to receive a copy of the decision of the
Board pursuant to subsection 17 of section 18.

P ART IV
P ROVINC I AL OFFICERS
Des1gnat10n
of provincia l
officers

2 ,5,- {l) The Minister may designate in writing one
or more employees of the Ministry or other persons as
provincial officers for the purposes of any section or Part .
of this Act or any regulat ion or section of any regulation
made under this Act t h at is referred to in the designation
and in a designation may limit the authority of a provincial
offi cer in such manner as the Minister considers necessary
or advisable.

Certificate o f
designation

(2 i The \fin ister shall issue to every provincial officer a
cer t ificate of his designation and every provincial officer,
in the execution of his duties under this Act and the
regulations, shall produce his cer tificate of designation
upon request.

1975

ENVIRONMENTAL ASSESSMENT

491

Chap. 69

2(-) ' -( l) Where a provincial officer has reasonable grouncls Powers
or
provincial
for believing that it is necessary, for the purpose of the officer
administration of this Act and the regulations, he may,
upon production of his certificate of designation, enter at
any reasonable time any building, other than a dwelling,
or any structure, machine, vehicle, land, water or air and
make or require to be made such surveys, examinations,
investigations, tests and inquirie~ . as he cono.iders necessarv
for such purpose, including examinations of books, records
and documents and may make, take and remove or may
require to be made, taken or removed samples, copies or
extracts.

(2) \\'here a provincial 1·udge is satisfied, upon an ex
order
: authorizing
parte application by a provincial officer, that there h
reasonable ground for believing that it is necessary to
enter any building, including a dv..·elling, structure, machine,
vehicle, land, water or air for the aclministration of thi;;
Act or. the regulations, the provincial judge may issu!' an
order authorizing a provincial officer to enter therein or
thereon and to make or require to be made such surveys,
examinations, investigations, tests and inquiries and to take
the other actions mentioned in s ubsection l but every such
entry, survey, examination, investigation, test, inquiry and
other such action shall be made or taken between sunrise
and sunset unless the provincial judge authorizes the
provincial officer, by the order, to so act at another time
.-,7
:.\'o Jl<Tson shall hinder or obstruct a provincial Obstruction
..
of prov1ncral
officer in the lawful performance of his duties or knowingly officer
furnish a provincial officer with false information or refuse
to furnish him with information required for the purposes
of this Act and the regulations.

28. --(1) Everv
provincial officer shall preserve secrecv
:;,ratters .
_
J
- confidential
rn respect of all m atiers that come to his knowlcclge in
the course of any survey, examination, test or inquir~· under
this Act or the regulations and shall not communicate anv
such matter to any person except ,
(a) as may be required in connection with the admini-

stration of this Act and the regulation,; or any
proceedings under this Act or the regulations;
(b) to his counsel; or

(c) with the consent of the person to whom the information relates.
(2) Except in a proceccling under this Act or thv regnlations, no provincial officer shall be required to give
tco.timony in any civil suit or proceeding with regard to

fdem
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in formation obtaillL'd by him in the course of any survey,
exam ina tion , te:,;t or inquiry under this Act or the regulations.
PART V
ADMIN ISTRATION
.'\pplirntion
to
Dl\'is1onal
Court

~H. The :'llinister, in addition to any other remedy and
to any penalty imposed by law, may apply to the Divisional
Court for an order,

(a ) enjoining any act to proceed with an undertaking
contrary to this Act; or
(b) invalidating any licence, permit, approval, permission or consent issued or granted contrary to
subsection l of section 6,

and the court may make the order on such terms and conditions as the court considers proper.
Exemption

30. \\'here the :.\linister is of the opmton that it is in
t he public interest, having regard to the purpose of this
Act and weighing the same against the injury, damage or
interference that might be caused to any person or property
by the application of this Act to any undertaking, the
l\Iinister, with the approval of the Lieutenant Governor in
Council or of such Ministers of the Crown as the Lieutenant
Governor in Council may designate, may by order,
(a) exempt the undertaking or the proponent of the
undertaking from the application of this Act or the
regulations or any matter or matters provided for
in this Act or the regulations subject to such terms
and conditions as the Minister may impose;
(b) suspend or revoke an exemption referred to in
clause a;

(c) alter or revoke any term or condition of an
ex emption referred to in clause a.
Disclosure

a 1 . Notwithstanding any o ther provision of this Act,
where the :Vlinistcr is of the opinion that compliance with
any prov ision of this Act is causing, will cause or will likcly
cause the disclosure of matters that arc of such a nature
that t he desirability of avoiding disclosure thereof in the
in terest of any p erson affected or in the p ublic interest
outweigh ,.; the de,;irability of disclosing such matt e r~ tu the
public, the }Iinister may make such order for the protection
of such person or the public interest as he considers
necessary or advisable.
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32.-(1) The Minister shall cause to be maintained a Record
record of every undertaking in respect of which an environmental assessment has been submitted under this Act that ,
subject to any order of the }!inister pursuant to section 31,
shall consist of the environmental assessment, the review
of the environmental assessment that the Minister caused to
be prepared, any written submissions, any decision of the
Board or the ~Enister together with written reasons therefor, if
any, made under this Act, any notice under section 9,
subsection .2 of section 10, subsection 3 of section 14,
subsection 4 of section 24 and section 39 and any order of
the Minister pursuant to this Act together with the written
reasons, if any, therefor.
(2) The Minister shall, upon the request of any person , Inspection
make available for the inspection of such person any record
referred to in subsection l including any document forming
part of the record as soon as practicable aft er issuance or
receipt of the document.
83. The Jfinister, for the purposes of the adminis tration Po""!ers and
.
.
duties of
and enforcement of this Act and the regulat10ns may ,
Minister

(a) conduct research with respect to the environment
or environmental assessments;
(b) conduct studies of the quality of the environment;
(c) conduct studies of environmental planning or environmental assessments designed to lead to the wbe
use of the environment by man;
(d) convene conferences and conduct seminars and

educational and training programs with respect to
the environment or environmental assessments;
(e) gather, publish and disseminate information with
respect to the environment or environmental assessments;
(/) make grants and loans for research or the training
of persons •vith respect to the env ironment or
environmental assessments in such amount;; and
upon such terms and conditions as the Minister, -.u bject to the approval of the Lieu tenant Governo r in
Council, may determine ;
(g) appoint committ ees to perform s u ch a dviso r y

functions as the :\finister considers advisab le;
(h) make such investigations, surveys, examina tions,

tests and other arrangements as he cons ider:.-. necessary ; and
-
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(1) with the approval of the Lieutenant Governor in

Council , enter into an agreement with any govern1111•nt or pt>rson with respect to the environment or
l' m·iron nwn tal assessments.
Prult'et1o n

r.-om

pt'ioon11I
lla biltty

R. S .O 1970.

c. 386

a-t-.

(I ) E xcept in the case of an application for judicial

r n·icw or a n action or proceeding that is specifically provided

for with n-s1wct to a person referred to in thi;:; subsection
in a ny r\ rt or in a regulation under this or any other Act,
no actio11 or ot her proceeding for damages or otherwise lies
or :;hall b e instituted against an employee of the :\Iinistry,
a m em lw r of l he Board or a Crown employee within the
nwaning of The l'ublic Service Act who is a provincial
officer or is acting under the direction of an employee of the
:\linistry , or such member or provincial officer, for any act
done in good faith in the execution or intended execution
of an~· duty or authority under this Act or for any alleged
neglect or d efault in the execution in good faith of any such
d u ty or authority.

Crown not
rel!eved of

(2) Subsection 1 does not, by reason of subsections 2 and 4
of section 5 of The Proceedings Against the Crown A ct,
relieve the Crown of liability in respect of a tort committed
by an agent or ser vant of the CrO\vn to which it would
otherwise be subj ect and the Crown is liable under that Act
for any such tort in a like manner as if subsection 1 had
not heen enacted.

Hearings
unde r
otb.er

:35. Where a proponent is required under this Act not
to proceed with an undertaking until an environmental
assessment of the undertaking has been accepted by the
}Jinister a nd a public hearing is required or permitted under
The Environmental Protection Act, 1971 or The Ontario
Water Nesources A ct other than by the Environmental Appeal
Board or the Ontario }lunicipal Board with respect to the
undertaking, the :\Iinister shall order ,

liability
R.S.O. 1970.
c 365

Acts

l 97L c. 86

R.S.O. 1970.

c. 332

(a) t hat t he public hearing under such other Act may
he proceeded with and that this Act or the regulations or any matter or matters provided for in
this Act or the regulations that is specified in the
order does not apply to the undertaking or proponent ; or
(b) t hat this Act applies to the undertaking and
proponent and the public hearing under such other
Act shall be deemed not to be required or permitted.
False

information

an. No person shall knowingly give false informa tion
in any application, return or statement made to the
:\linister, t he Board, an employee or appointee of the

191.5
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Board, a pro\·incial officer or any {:mployet: of the >Iini~uy
in re"-pect of any matt~r under this ..\ct or the regulation:'.
:3 7 . In any prosecmion, proceedin:g or hearin!! under
this ..\ct or the regulations, the production of,
(a

;{[~~cate8.
eriaenc-e

a certificate or report of an analyst in the employ
of the CrO\rn in right of Ont3.rio de"'ignated by the
>finister a;; to the analysi:;, ingredienb, quality.
quantity or temperature of any material \\·hether
;;oJid, liquid or ga~ or any combination of them· t 'r

b am document under this .\ct purporting to be
sig-ned b~· the >fini:'ter or by or for the: Board tr
any certified copy thereof.
is pnma facze eYidence of the facF ,.ctated therein and of
the authorit~- of the per:;on making the document without
any proof of appointment or ""ignature.
:38. -·- 1 Any notice, order. appro\·al or other docurnt·nt Serrn:e
under this Act or the regulations is sufficiently giYeE or
:;.ep:ed if deli,·ered per:o-onally or sent by registered mail
addres~ed to the person to whom defo·er~· or ,;en-ice i,.:
to be made at the late,,;t addre:'s appearing on the records
of the >IinistrY.

2

A notice,
(a )

Xct:.:..e

tr.
i:-~~rk of
munic~pa.lty

gn·en by the >Iinister pur""uam to :-ecuon 9. section
10 or subsection 3 of 3ection 14 ,

b) gi\·en by the Board pursuant to subsection 3 of

section 12 ; or

c of the order of the >1inister pursuant to :section 11
shall be giYen to the clerk of each munic1pality in which
the undertaking i:- being or will be carried out.

3 \\"here notice i<- gh·en or :sen"ice i:, made by regi:-:tered Idem
mail. the ~iving or ;,en:ice ,;.hall be deemed to be made on
tht: o,t\·enth day after the day of mailing un]e,..,_ the per:,on
to whom notice: is gi,·en or on whom o-:unce 1,.. bi mg mach
t:~tablisht>• that he did not acting in good fa1tl t-hrou!!h
ab,..ence. accident. 1llTIE:''-,.. or other cau,,,t beyond Ju~ control
recriYe the notice. order. approYal or otrei document until
a ]aV;r date.
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Publk

(-l) \\'here the l\linister or t lte Board is of the opm10n
that lwransc tlw persons who arc to be given any notice or
docunwnt under this Act arc so numerous, or for any other
rea~on it is impracticable to give the notice or document to
all or any of th<' persons individually, the Minister or the
Board. a:; the case may he, may instead of doing so, cause
the notice or reasonable notice of the contents of the document to be given to the persons by public advertisement or
otherwise as t he :.\Iinister or the Board may direct, and the
date on which such notice or reasonable notice of the contents
of the document is first published or otherwise given as
directed, shall be deemed to he the date on which the notice
or document is given.

Inspection of
documents

(5) T he making available by the .Minister of a copy or
reproduction made by any means of a document is compliance with the provisions of this Act authorizing the
inspection of the d ocument .

Destruction
of certain
documents

(6) Notwithstanding any provision of this Act, a document
may he destroyed by or under the authority of the Minister
when it has been completely recorded or copied a nd the
recording or copy is retained for the purpose of inspection
under this section.

Where
notice
to be
given to

39. Where a proponent of an undertaking in respect
of which an environmental assessment has been accepted
by the }finister and for which approval to proceed has been
given by the Minist er receives notice of any fact, situation,
event, order, proceeding or application the result of which
or compliance with ,..,hich has affected, affects or may
affect the ability of t he proponent to proceed with the
undertaking in accordance ""i th any term or condition to
which the approval of the Minist er to proceed with the
undertaking is subject , the proponent shall forthwith give
notice thereof to the Minist er.

not.h... t.1

~linister

Offence

4-0. Every person, whether as principal or agent, or an
employee of either of th em, who contravenes any provision
of this Act or the regulations or fail s to comply with an
order or a term or condition of an approval issued or given
under this Act is guilty of an offence and on summary
conviction is liable on a first conviction to a fine of n ot
more than $5,000 and on a subsequent conviction to a fine
of not more than Sl0,000 for every day or part thereof upon
which the offence occurs or continues.
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PART VI
REGULATIONS

41. The Lieutenant Governor in Council may make regu- Regulations
lations,
(a) defining any enterprise or activity as a major commercial or business enterprise or activity;
(b) defining enterprises or activities as classes of major
commercial or business enterprises or activities;

(c) defining any body other than a municipality as a
public body;

(d) designating any major commercial or business enterprise or activity or class of major commercial or
business enterprises or activities as an undertaking
or class of undertakings to which this Act applies;
(e) designating any proposal, plan or program or any
class of proposals, plans or programs in respect of
any major commercial or business enterprise or
activity or any class of major commercial or bm;iness
enterprises or activities a<.; an undertaking or class
of undertakings to which this Act applies;

UJ

exempting any person, class of persons, undertaking
or class of undertakings from the provisions of this
Act, the regulations or any section or part of a section
thereof and designating any enterprise or activity or
class of enterprises or activities or any proposal,
plan or program or any class of proposals, plan,:, or
programs in respect of any of them by or on behalf
of Her Majesty in right of Ontario, by a public
body or public bodies or by a municipality or municipalities a.<.; an undertaking or class of undertakings
to which this Act applies notwithstanding any
exemption under this clause;

(g) prescribing additional information that shall be contained in environmental assessments submitted to
the Minister ;
(h) prescribing forms for the purposes of this Act and
providing for their use .
4~. A class of undertakings under this Act or the regulations may be defined with respect to any attribute, quality

~~~~sr~r
takings
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or ch:irackristic or combination thereof and may be deftned
tll inclmk a ll\' number of undertakings under one ownership
ur more than one ownership and whether or not of the same
type or with till' same attributes, qualities or characteristics.
t=iocopt.~

or

l't'Jllllll!IOL\8

Adoption of

codes in
regulnt.ions

;fpl!ca~ion

regulalions

Idem

-1-:;. Any rq;ulation may be general or particular in its
application , may be limited as to time or place or both and
ma;.· exclmk any place from the application of the regulation.
-l-l. Any regulation may adopt by reference, in whole or
in part , with such changes as the Lieutenant Governor m
Council considers necessary, any code, formula, standard or
procedure, and may req uire compliance with any code,
5tandard or procedure so adopted .

.j.;),- (J) A regulation is not effective with respect to an
enterprise or activity that is commenced before the regulation
comes into force.

(2) Notw·ithstanding subsection 1, a regulation is effective
with respect to,
(a) any majo~ commercial or business enterprise or
activity that is commenced after the coming into
force of this Act and that is being carried on or is
not completed when the regulation comes into force;
(b) a significant change made in any major commercial
or business enterprise or activity after the coming
into force of this Act and that is being carried on or
is not completed before the regulation comes into
force; or
(c) any proposal, plan or program in respect of any
major commercial or business enterprise or acti vity
or any class of major commercial or business enterprises or activities proposed or made before the
coming into force of the regulation whether the
proposal, plan or program is proposed or made before
or after t he coming into force of this Act.

Idem

(3) :\otwithstanding subsection 1, a n:gulation made under
clause f of section 41 is effective whether the enterprise or
activity, or class of enterprises or activities, or proposal , plan
or program or class of proposals, plans or programs in rc,;pl'ct
of any of them is commenced , carried on, made or propo:--<'d
before or after t he coming into force of this Act.
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PART \'II
:\lISCELLAXEOFS

-!6. This Act comes into force on a day to be named by ;;,~~~ence
proclamation of the Lieutenant Governor.

4 7 . This Act may be cited a<; The Environmental Assess- ShOrt title
ment Act, 1975.

